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I Executive Summary

This analytical study is part of the third phase of RAXEN and has been undertaken by
the Equality Authority and the National Consultative Committee on Racism and
Interculturalism (NCCRI) and completed in November 2002. The focus of the study is
on racia violence.

The introduction includes a summary of the aims, the purpose and the structure of this
study. The key aims, as set out in the EUMC guidelines for the study, are to give a
descriptive summary report of the current situation, major activities and recent
developments 2000-2002, and to present an analysis of the situation, their causes and
conseguences.

Part One of the study provides the contextual background to the study under the
following headings: Cultural diversity in Ireland; recent demographic and socio
economic changes in Ireland; racism in Ireland; general crime levels in Ireland and
recent devel opments at a European and International level.

The increase in cultural diversity in Ireland has coincided with marked economic
growth in Ireland, a decrease in emigration and an increase in inward migration.
Much of the new diversity in Ireland is a result of Irish employers actively recruiting
abroad and as a consequence of an increase in the number of asylum seekers seeking
refuge in Ireland. This section identifies different forms of racism in Ireland including
the racism experienced by existing indigenous communities such as the Traveller and
Islamic and black Irish communities and the specificity of the racism impacting on
new communities. The different manifestations of racism at an individual, and at an
institutional level are also briefly considered.

Ireland has a comparatively low level of recorded crime compared with other
countries, with the vast majority of crime being non-indictable forms of crime and
crimes against property accounting for 98% of all indictable crime®.

The most significant development at a policy and practice level European level in
recent years in respect of the challenges of policing in a multi ethnic society is the
development of the Rotterdam Charter, which the Gardai (Irish Police) have been
actively involved. The work of the EUMC, ECRI and UNHCHR and the Directives
arsing from Article 13 of the Treaty of Amsterdam are also acknowledged.

Part Two of the study outlines the methodology for undertaking this analytical study,
including the RAXEN3 Guidelines. Much of the study relies on complementary (non
governmental and non police) sources of information rather that on police statistics or
national crime surveys for the reasons outlined in Part Three.

Part Three of the study is a description of existing data sources and gaps. It confirms
that the primary data on crime in most countries is through the collection and anaysis
of crime statistics by the police and the carrying out of regular national crime surveys.
It concludes that there is at present no quantified data on racial incidents in genera

! European Monitoring Centre on Racism and Xenophobia.
2 Indictable crimeis the most serious forms of crime and is now known as ‘ headline crime’ in Ireland.



and racia violence in genera in Ireland because such information is not collected
either through Garda crime statistics on through the two existing and now quite dated
national crime surveys undertaken in Ireland.

However as a consequence of increased awareness of the need to collect such
statistics the Gardai have recently drawn up and approved a definition of what
congtitutes a racia incident. This definition has been adapted from the MacPherson
approach in Britain. The new Garda information system, PULSE is now being
adapted to record racia incidents but it is likely that such statistics will only be
published by the Garda Annual Report of 2003. The most recent Garda Annual
Report and Crime Statistics available are for the year 2000.

This part aso outlines a number of complementary sources of data, research and
analysis, most notably through the NCCRI six month reports on incidents related to
racism and the attitude surveys published by NGO's, most notably by the Irish
Section of Amnesty International. The role of the mediain providing reports of racial
violence, including court reports is aso identified as an important complementary
data source.

Part Four outlines emerging knowledge and good practice in tackling racial violence,
including:

e Emerging knowledge about violent crimein Ireland
e Emerging knowledge about racial violencein Ireland
e Good practice in tackling racial violence.

This part of the report provides greater detail about homicides and assaults in Ireland.
It concludes that while Ireland is relatively safer place to live, compared with other
industrialised nations in respect of serious (headline/indictable) crime directed against
people, there are worrying indications that this picture might be beginning to change.
In particular there was a 131% increase in assaults under the headline category
recorded in the Garda Annual Report, 2000.

This part of the report aso outlines emerging knowledge about racial violence in
Ireland. It details a number of assaults that have been recorded in recent months and
highlights the first fatal assault in Ireland where racism may have played arole, which
was inflicted on a Chinese language student in Dublin in January 2001.

This part of the study also describes the temporary increase in racial violence in
Ireland the immediate aftermath of the September 11™ attacks on the United States,
which was directed at people perceived to be of Islamic or Middle-Eastern origin.

A number of assaults and incidents of harassment are noted, including those directed
at men and women and against children. It is emphasised that throughout the report
that incidents should be kept in context and not exaggerated but at the same time there
needs to be greater acknowledgment that such incidents are happening in Ireland.

The chequered history of the Prohibition of Incitement to Racism, 1989 and the cases
undertaken under the Act is outlined. From 1989 to 2001 there were no successful
prosecutions taken under the Act. Two successful prosecutions were undertaken since



2001, but it is unlikely that these will be sufficient to restore confidence in the Act,
which, the weaknesses of which have been acknowledged by the Government.

There is description of some of the factors that can contribute to creating an
environment where racial violence is more possible, but which may or may not be
recognised as incitement to hatred under the present legislation, or which are too
difficult to prosecute. Such factors described include the circulation of hate mail and
leaflets, the emergence of racism on the Internet.

The role of political parties and some individual politicians is considered. It is noted
that all the political partiesin the Oireachtas (Irish Parliament) in Ireland have policies
against racism, although a small number of individual politicians and campaign
organisations have shown that they are prepared to exploit populist and xenophobic
and racist sentiment for short-term political gain, including in particular in the run up
to ageneral election or referendum.

Good practice in tackling racial violence in particular and meeting the challenge of
policing in a multi ethnic society are detailed including the role and work of the
Racia and Intercultural Unit of the Gardai, anti racism awareness training, the role of
expert and speciaised bodies, the Protocol for Political Parties and the Know Racism
national public awareness programme. The work of the Nationa Crime Council is
also noted. The important role of NGO’ sis aso highlighted in this part of the study.

Part Five provides an analysis of the information presented in proceeding parts of this
analytical study. The need to place racial violence in context in Ireland is gains
emphasised. The difficulties of making definitive statements in the amost complete
absence of the necessary disaggregated data in existing Garda Annual Reports and the
lack of regular national crime surveys is again highlighted. On the information that is
available indicative conclusions are reached on issues such as:

Perpetrators and victims of racial crime.

Internal and external factors influencing racial violence.

L egislation protecting people from discrimination and violence.

The weaknesses in the Prohibition of Incitement to Hatred Act and the challenges
to itsreform.

e Thelmpact of racial violence.

e The Perceived response of the Gardai to Racia violence.

Part Six provides the key conclusion, namely that racia violence is a problem in
Ireland, which requires greater acknowledgment and a more consistent and integrated
response from bodies that have the potential to impact on this problem. This study
highlight racial violence in Ireland but seeks to place it in context and in a way that
does not seek to exaggerate or sensationalise the problem. It is important to
acknowledge that Ireland is in general one of the safest industrialised countries in
respect of crimes such as homicides and assaults.

There is beginning to be acknowledgement/highlighting of this issue by the Gardai,
specialised and expert bodies, NGO's and the media However, there remain
significant hurdles to be addresses including the generation of adequate data and
analysis of racial violence, both as a component of overall crime and as specific



research issue, in respect of policing and the administration of the law, legislation, the
integration of strategies to tackle racial violence into broader crime, anti racism and
intercultural strategies.

Using the framework provided under the Rotterdam Charter, the conclusions on
policing emphasise the importance of getting the overall approach right including
overall policy within an equality framework; the training of officers, the importance
of recruitment and retention of officers from minority ethnic backgrounds; the
effective implementation of existing laws. The need for an independent complaints
procedure within the Gardai is also stressed and that operational strategies and
broader police policy needs to be equality proofed to ensure that impact of policies on
minority ethnic groups is proportionate and that long term relations between the
Garda | and minorities are not undermined by operations that impact on the places
where they work and live.

It is recommended that al legislation that protects against the different forms of
violence needs to be reviewed to ensure that they are adequate to deal with racial
violence.

Measures against violence should be integrated into broader crime, anti racism,
equality and socia inclusion strategies, including the forthcoming National Action
Plan Against Racism.

The role and forthcoming agenda set by the National Crime Council is seen to be of
particular importance in ensuring that al forms of crime including racial crime is
effectively addressed. This includes tackling the underlying causes of racia crime as
a component of overal crime, and where appropriate, specific initiatives focussing on
racial violence should be developed in partnership with expert and specialised bodies
and NGO’ sworking closely with minority ethnic groups.



I I ntroduction

As part of the third phase of RAXEN?, the European Monitoring Centre on Racism
and Xenophobia has decided to undertake analytical studies in four data collection
areas across the fifteen member states of the European Union. The National Focal
Point in each member state has undertaken these studies. In Ireland the National Focal
Point is the Equality Authority and the National Consultative Committee on Racism
and Interculturalism (NCCRI). The four data collection areas of RAXEN3 are
employment, education, racial violence and legislation.

This analytical study focuses on racial violence in Ireland. The aims of the study are
set out in the RAXEN3 guidelines to: *

e Give a descriptive summary report of the current situation; major activities and
recent devel opment 2000-2002, and
e Present an analysis of the situation, their causes and consequences.

The analytical studies are primarily aimed at policy makers at both European Union
level and member state level and the expected outcomes are:

e New policies and legislation regarding racial discrimination, racial violence,
crime and offences, specia articles in pena codes for racial crimes, recording
system for racia crimes.

e Other current initiatives to fight racial violence/racial discrimination and
support the rights of migrants, minorities and non nationals

e Political climate, right wing extremist organisations and xenophobic anti-
immigration political parties

e Groups vulnerable to racial violence, acts of racia offences, court cases and
other cases of general interest, perpetrators, punishment and jurisprudence

e Figures, trends and tendencies regarding racial violence in society

e Theoreticaly based explanations, causes and consegquences related to the
findings

e Suggestions for recommendations to the government

Definitions

For the purposes of this study, the term racial violence® is understood to mean
violence that is in part or in total motivated by racism against the person or property
in the form of:

Homicides, including murder and manslaughter
Assaults, including assault causing harm and harassment
Violence against property, including criminal damage
Incitement to hatred®

8 RAXEN is the EU wide network developed and coordinated by the EUMC to collect data and information on
racism and xenophobia and to promote good practice in addressing racism and supporting cultural diversity.

* European Monitoring Centre on Racism and Xenophobia. (2002) Annex |1 to the RAXEN 3 contract.
Guidelines for the RAXEN 3 Phase.

® The term racial violence as opposed to racist violence is the term used in this report as it is the
preferred term of both the EUMC and An Garda Siochana (the Irish police).

® These are general crime categories adopted by the Gardai and adapted for use in this study.



The report also covers some of the factors that can contribute to creating the
conditions that make racial violence more possible, including the use of deliberate
misinformation and emotive language towards minority ethnic groups which may
have a significant impact on how such groups are perceived, but which may not meet
the present standard set in Irish law under the Prohibition of Incitement to Hatred Act
(1989).



Report Structure
The report structure is consistent with the structure proposed by the EUMC analytical
study guidelines and is as follows:
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Part One: Contexts

Cultural diversity in Ireland

There has aways been cultural diversity in Ireland, despite the widely believed myth
that Ireland has always been and still is a homogeneous and a mono-cultural society.
The Traveller community, an indigenous Irish group, with an estimated population of
22,000 people and remains the largest minority ethnic group in Ireland. There has
been a long established Jewish community and growing Islamic, Asian and Chinese
communitiesin Ireland.

However, there has been a significant broadening of cultural diversity in recent years,
both in terms of numbers of people and national or ethnic origin. There are now
refugees and asylum seekers from over 100 countries in Ireland including Vietnam,
Bosnia, Kosovo, Nigeria, Romania, Algeria, Congo, and Somalia and from ethnic
groups that transcend geographical boundaries, such as the Roma and the Kurds.

There has been a significant increase in the numbers of migrant workers coming to
Ireland from outside the European Economic Area. Thisis direct consequence of skill
and labour force shortages in recent years. The number of students and the diversity of
their backgrounds have also added to the more widely held perception that Ireland has
become a more multicultural society.

In Ireland there are now more visible populations of black Irish and other EU and
non-EU citizens living in Ireland who experience racism on the basis of skin colour
and ethnic origin.

Recent Socio Economic and Demographic changesin Ireland.
The following is a summary of key features in the dramatic socio-economic and
demographic changes that have taken place in Ireland in recent years:

In the period up 2001 Ireland’ s economic growth rate was more than double any other
member state in the EU. This has resulted in significant labour and skills shortages
across the whole of the labour market.

There has been a dramatic fall in unemployment in recent years from over 20% in the
1980’ s to less than 5% in 2002. As a consequence there has been active recruitment of
workers from both EEA’ and non-EEA countries.

Ireland has been traditionally associated as a country of mass emigration. Largely as
a consequence of almost continuous, though fluctuating levels of emigration, Ireland’s
population actually declined from 3m in 1926 to 2.8m in 1961. Between 1996 and
2002 the population of Ireland rose from 3.6m to 3.9m®, the most rapid increase in
population since the foundation of the State.

The proportion of Irish nationals returning to Ireland peaked in 1999 and the current
trend is that their share of the total will fall over the next few years in favour of an
increase of people from outside the European Economic Area. A Government report

" The European Economic Area (EEA) consists of the EU, Norway, |celand and Liechtenstein.
8 Central Statistics Office, (September 2002). Preliminary Report 2002 Census.



in 2001 warned that without inward migration, Ireland’ s future economic growth will
be jeopardised.

Racism in Ireland

In recent years there has been a commencement of a public debate and dialogue about
racism in Ireland. To date, this debate has often been robust, and at times conflictual,
but has generally been constructive and reflective of the widely held concern by
representatives of Government and broader civil society that racism deprives people
of their basic human rights, dignity and respect and is a threat to social and economic
cohesion within States.

The public debate about racism has sometimes been limited in scope, with racism
sometimes reduced to, or equated with a discourse concerning issues around
immigration, refugee and asylum policy. These issues have a centrality to the present
debate, but a narrow focus on these policy issues on their own only provides us with
an incomplete picture and understates other forms of racism in Ireland.

Reducing the discourse on racism to a discussion on migration and asylum policy can
aso have the, abeit often unintentional, outcome of reinforcing the perception that
racism is only experienced by recent migrants and that ethnic and cultural diversity in
Ireland is solely as a consequence of recent migration.

There are different forms of racism in Ireland, which are identified as:

o Racism experienced by Travellers on the basis of their distinct identity
and nomadic tradition.

o Racism experienced by recent migrants, which includes migrant
workers, refugees, asylum seekers and students studying in Ireland.

o Racism experienced by ‘people of colour’ and minority ethnic groups,

including black people on the basis of their skin colour and ethnic
and/or national identity, irrespective of their legal status.

° The intersection between racism and other grounds of discrimination,
including gender, disability and sexual orientation.’

While there is acknowledgement of the steps taken to tackle racism in Ireland in
recent years many groups including NGO’s and trade unions believe that more can be
done. The forthcoming National Action Plan Against Racism is seen as a potentially
important development in thisregard.

The potential for racism to be perpetuated through the systems or structures of
institutions is an issue that is also beginning to receive attention in Ireland. A number
of statutory bodies are aware of this potential and are actively developing awareness
raising programmes and training for staff and bringing in anti racism commitments as
part of a broader approach to equality.

M anifestations of Racism in Ireland
There are at least two overall manifestations of racism in Ireland can be summarised
asracism at an individual level and racism at an institutional systemic level.

® These intersections were recognised as an important issue in the WCAR Programme of Action.
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Racism at an Individual Level

Examples of racism at an individual level include assault and abuse directed at people
from minority ethnic groups. A number of high profile cases highlighted by the media
in recent months, reports of harassment and the distribution of racist literature indicate
that individuals are experiencing this form of racism.

Racism at an Institutional/Systemic L evel

There is increasing recognition of the need to address racism at an
ingtitutional/systemic level. This form of racism, often unintentional, can be caused
through ignorance and lack of thought or adequate planning. The outcome of these
processes can contribute to failure in or weaker service provision to minority ethnic
groups. The potential for institutional /systemic racism to impact on service provision
was highlighted by the MacPherson Report into the Metropolitan Police in Britain.

Attitudinal Surveys
A recent review of all existing surveys™ of attitudes toward minority ethnic, surveys
of minority experiences of discrimination made a number of conclusions, including:

e The degree of hostility expressed toward minority ethnic groups, has increased
measurably and is particularly strong in relation to particular groups, including
black people, Roma and Travellers and refugees and asylum seekers.

e Profiles of respondents show that levels of hostility are evident at all levels of
society of society and in both arural and urban context.

e Negative attitudes experienced by minority ethnic groups now appear to be an
everyday feature of many people’ slives.

General Levelsand Trendsof Crimein Ireland

Ireland has a low level of recorded crime when looked at in the international context.
The most comprehensive report on this issue is ‘Crime in Ireland. Trends and
Patterns: 1950 to 1998, (2002)™. The main trends evidenced from the report relevant
to this study are:

e Crimes against property make up the majority of indictable (headline) offences,
with violent crime accounting for only a small percentage of al indictable crimes.
For example in 1998 offences against property, in particular burglary and larceny,
accounted for 98% of al recorded indictable offences.

e Non-indictable (non-headline) offences make up the majority of al recorded
crime, 83% in 1998. The pattern for non-indictable offences over the 48-year
period is of a fall at the beginning of the period followed by a rise in the late
1960’s, peaking in 1985 and then falling off irregularly to 1998.

e Crime rates vary throughout the country, with the lowest rates experienced in the
rural areas and the highest in urban areas. Throughout the 48-year study period,

10 Garner, S and White, A. Racist Attitudes in Ireland: Baseline Research for the Anti Racism Public
Awareness Programme. Know Racism. 2002
" National Crime Council, (2001). Crimein Ireland. Trends and Patterns: 1950 to 1998.
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over 50 % of all recorded indictable offences were concentrated in the Dublin
Metropolitan Region.

e Intheinternationa context Ireland has alow level of crime at just over 2,000 per
100,000 of the population. Sweden, with a rate of 14,000 per 100,000 of the
population has the highest rate. Ireland belongs to a group of countries, which
aso includes Spain, Russia and Japan.

e |n terms of violent crime, Ireland is aso situated at the lower end of the scale.
Only Switzerland, Greece, Russia and Japan have lower rates.

e Thereisevidence that overal levels of assaults and homicides are on the increase
in Ireland, with the level of recorded assaults more than doubling between the
1999 and 2000 Commissioner/Garda Annua Reports.

Recent developments at a European and I nternational L evel

There have been a number of important initiatives at a European level that are
beginning to impact on policy at a national level. The most important of these is the
Rotterdam Charter *Policing for a multi-ethnic society. The Charter is an initiative
that has grown out of the partnership between the Rotterdam-Rijnmond Police,
Rotterdam City Council and RADAR the anti discrimination organisation for
Rotterdam. With the support of a multi nationa steering group a working conference
on ‘Policing for a Multi Ethnic Society: Principles, Practice, Partnerships was held in
Rotterdam in May/June 1996. The Gardai were actively involve din the conference
and sought to draw out the implications for Ireland at a national conference that was
held in Ireland in April 2000 ‘Intercultura Ireland: Identifying the Challenges for the
Police Service' at which a keynote speaker was Dr Robin Oakley, the author of the
Rotterdam Charter.

Further initiatives at an European level that inform the context in which initiatives are
taking place at anationd level, include:

e The role and work of the European Monitoring Centre on Racism and
Xenophobia.

e Therole and work of the European Commission on Racism and Intolerance.

e The Council of Europe, including the report on ‘Police Training concerning
Migrants and Ethnic Relations.

e The implications arising from Article 13 of the Treaty of Amsterdam, including
the response of EU Member Sates to the ‘Race’ Directive which must be adopted
by 2003.

At a broader global level, the outcomes of the World Conference Against Racism
(WCAR), including the political declaration and the programme of action, give
important commitments on protecting minority ethnic groups, the importance of
policing and law enforcement agencies and the need for governments to draw up a
national action plan against racism'?.

12 Department of Justice, Equality and Law Reform, (2002). Towards a Nationa Action Plan Against
Racism.
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Part Two: Methodology

This part of the study is seeks to outline the methodology for undertaking this
analytical study

M ethodol ogy
The methodology used for undertaking this study can be summarised as follows:

e The guidelines for undertaking RAXEN 3, which have been developed by the
EUMC in consultation with the 15 NFPs.

e A review of the data sources on racial violence referenced and summarised in
RAXEN 2.

e The identification of data sources on racial violence, which have been updated
since RAXEN 2 as part of RAXEN 3.

e A desktop review and analysis of existing publications, media reports, websites
and other data sources, including recent data published by An Garda Siochana as
part of their annual crime statistics, national crime surveys and complementary
sources including NCCRI’ s six month reports on racist incidents.

13



Part Three: Description of Existing Data Sour ces and Gaps

There is limited data and studies available on crime in general in Ireland and racial
violence in particular. The Gardai, as with police forces in most countries have
responsibility for collecting and collating data on crime. The primary sources of
information on crime in the Republic of Ireland are contained in An Garda Siochéna
Annual Report (hereafter referred to as the Garda Annual Report) and before the year
2000, The Report of the Commissioner of An Garda Siochéna (hereafter, the Garda
Commissioner’s Report). These statistics, insofar as they go, provide a vauable
source of information about crime levels and trends in Ireland, although they are
inevitably incomplete, due to the fact that not all crime will be reported to the Gardai.

Unfortunately for the purposes of this study, until very recently, crime statistics
collected by the Gardai were not disaggregated in a way that would provide
information on racia incidents, including racia violence and these disaggregated
statistics are unlikely to be available in the immediate future. The Garda figures
record just 15 racially motivated incidents in 2000 and 12 in 1999", These figures are
not credible as there was no Garda definition of what constitutes a racist incident until
March 2002, and there was no systematic mechanism in place of categorising and
collecting statistics related to racist incidents, including racist violence.

To compound this problem of lack of data, there is no aternative source of
quantitative information available on racist crime, such as a regular National Crime
Survey that includes afocus on racism.

However, this picture is beginning to change. A National Crime Council has been
established to advise the Government on policy matters related to all forms of crime
in Ireland and has made a number of recommendations to Government including the
need of aregular National Crime Surveys to supplement the crime statistics recorded
by the Gardai in their annual reports.

A more immediate development has been the announcement made by the Gardai on
March 21% 2002, that it has adopted a definition of a racist incident adapted from the
recommendations of the MacPherson Report in the UK and that the Gardai will be
recording racist incidents for the first time. The Garda definition of a racial incident
is:

Definition of a Racial Incident
Any incident, which is perceived to be racialy motivated by:

The Victim.

A member of An Garda Siochana.

A person who was present and who witnessed the incident.
A person acting on behalf of the victim™.

2 rish Times. May 15 2002.
14 An Garda Siochana. Racial and Intercultural Newsletter. Issue No. 3.
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It will take some time for this change to be effected and it is unlikely that statistics can
be available until the 2003 Garda Annual report at the earliest.

The reasons for the decision to record and publish racially motivated crime is
probably as a consequences of combination of a number of interrelated factors, which
include:

e Thetackling of racismis now a more important public policy issuein Ireland than
it was afew years ago

e Theincreased awareness about racism arsing for the outcomes of the MacPherson
Report in Britain.

e The emergence of the Rotterdam Charter on Policing, which has increased
awareness about the challenges of policing in and tackling racism across Europe.

e The Establishment of the Garda Racial and Intercultural Office and the work of
the Garda Human Rights Unit.

e The highlighting of the challenges to policing by non-governmental organisations
working closely with minority ethnic groups.

As a consequence of the lack of quantitative data much of the conclusions in this
study must remain qualified. Including information related to:

e The current level of racist violence in Ireland as a proportion of overall and sub
categories of crime statistics.

e Longitudinal studiesin racial violence.

e Thelocation of racia violence.

e The main perpetrators and victims of racial violence

However, here are some qualitative sources of information available which include
media sources, a voluntary national reporting system on racist incidents which has
been developed by the National Consultative Committee on Racism and
Interculturalism and the data generated by NGO's such as survey undertaken by
Amnesty International on the views of black and minority ethnic groups. These
provide sufficient data on which some tentative conclusions can be made.

Summary of Sourcesof Dataon Crimein Ireland

The Commissioner’s Report 1947-1999

The Commissioner’ s Report provides an overview of the activities of the Gardai in the
relevant year between 1947 and 1999. Partial statistics on crimes in Ireland are also
available going back into the nineteenth century. The Commissioner's Report
provides detailed information on indictable™ and non-indictable offences that is
presented in two main summary tables. There are also additiona sections that analyse
drug offences, traffic offences and juvenile offences. There is a section that analyses
the indictable offences and there is also additional information on such topics such as
domestic violence and missing persons. There is at present no section on racist crime
or no disaggregation of indictable or non-indictable offences to record racial crime,
including violence.

5 Now known as ‘Headline’ offences. These are the most serious crimes.
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As the data contained in the Commissioners Report is that recorded by the Gardai, this
source is often referred to as the data on ‘recorded crime’ or the ‘police statistics . The
first Commissioners report was published in 1947. It is generally accepted that while
the Commissioners Report and more recently the Garda Annual Report remains
potentially the most important source of data, there are other actual and potential
sources of data that are also available.

It is likely on that even when the annua crime statistics contains disaggregated
information on racial violence, there will remain a gap between what is known and
what is known and the actual level of crime. National Crime Surveys and EU wide
studies on crime are two ways that have been identified by the National Crime
Council in Ireland in quantifying the gap between known and actual crimes.

PUL SE and An Garda Siochana Annual Report 2000 to present

The Gardai introduced a new data collection system PULSE in 1999, which has
transformed Garda information systems and the way criminal offences are
reported/known by the Gardai.

The Garda Siochéna Annual report of 2000 published in 2002 was the first to draw on
the data generated under PULSE. The Annual Report replaced the Garda
Commissioner’s report as the means for publishing annual crime statistics™®.

The introduction of PULSE also marked a significant departure in the way that crime
statistics are categorised and analysed. From 1947 until 1999 four crime categories or
groups have been used to analyse and present the crime statistics presented in the
annual reports. However, these categories became ‘less capable of describing the
complex modern criminal activities of recent years'*’. Ten entirely new groups are
used under PUL SE to replace the four groups previously used.

The 1990’'s also saw an unprecedented amount of change in the criminal law in
Ireland. New criminal offences were created by almost 40 statutes enacted throughout
the 1990's. The legidation was related to areas such as offensive weapons, child
pornography, drug trafficking and chemical weapons. The Non Fatal Offences
Against the Person Act (1997), created several new assault and other offences.
PULSE provides a mechanism to reflect this new legislation in the form of sub
headings. For example several new headings are used to describe sexual offences
created by the Non Fatal Offences Against the Person Act.

18 Because of the introduction of PULSE, the annual reports for 2000 is the latest available annual
report from the Gardai. Consequently the latest crime statistics are for the year 2000.
™ An Garda Siochana, (2002) Annual Report, 2000 and Crime Statistics.
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The new and previous categories are summarised as follows'®:

New and Previous categories of Crime Categories

PUL SE Crime Previous Crime

Categories (from Categories (to 1999)

2000)

1. Homicide 1. Offences against
the person

2. Assault 2. Offences against
property

3. Sexual Offences 3. Larcenies

4. Arson 4. Others

5. Drugs

6. Larcenies

7. Burglaries

8. Robberies

9. Frauds

10. Others

Under PUL SE the new system will provide data at both a national and divisional level
disaggregated along the ten new identified categories.

National Crime Surveys

To conduct a crime survey researchers ask questions about the types of crime
individuals or households may have been a victim of, usually in the previous year.
This allows a comparison to be made between the pictures of crime as they are
recorded in the Crime Survey and in the police statistics. It also makes it possible to
calculate the ratio between the two. This can be expressed as a proportion of crimes
committed but do not appear in the crime statistics. Taken together, the recoded
crime statistics and the crime survey have the potential to provide the two main
guantitative sources of information about the extent of crime, where both are regularly
produced. There has not been a regularly conducted national crime survey in Ireland.
National crime surveys are very large-scale undertakings that are normally sponsored
by Governments.

To date two such surveys have been conducted in Ireland. The first by the Economic
and Social research Institute on 1982/3 and the second by the Central Statistics Office
as part of its Quarterly National Household Survey in 1998,

Both surveys were broadly similar and asked questions about burglary, vandalism and
theft from the person. While questions about assaults were included there were no
guestions about racial assaults. Comparison between the surveys was made difficult
because of different methodol ogies adopted and the way data was reported.

18 An Garda Siochana (2002). Annual Report, 2000 and Crime Statistics. P2.
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NCCRI Voluntary Reporting System.

Voluntary reporting systems related to crime have been adopted by agencies, which
are concerned to provide data where no data exists and/or where there is a need to
identify the gap between recorded crime and actua crime. Victim Support, an NGO
responsible for providing support to victims of crime in Ireland collects data on the
incidents reported.

In May 2001 the National Consultative Committee on Racism and Interculturalism
(NCCRI) established a voluntary procedure for reporting racist incidents in Ireland®.
It publishes a report every six months of the incidents logged. The am of these
reportsis:

e To provide an overview of racist incidents reported to the NCCRI in the six
months covered by each report.

e To draw out the key issues, including discernable trends arising from the
incidents logged.

e To outline how the NCCRI has responded to the key issues identified in this
report.

The majority of the incidents that are included in this report have been forwarded by
non-government organisations working closely with the NCCRI, including key
organisations working with Travellers, refugees and asylum seekers and migrants.
Other incidents are reported directly to the NCCRI. There are a number of procedures
put in place by the NCCRI to check the veracity of the reports.

The data that is generated by this reporting system is primarily qualitative and
indicative of key issues that need to be addressed. The NCCRI states that

‘The reports do not seek to provide a comprehensive list of every racist
incident in Ireland, indeed the evidence from other countries tends to show that with
al racist incidents reporting systems, there is likely to be significant under-reporting
of incidents %°.

Other Sources

There are some other sources, including the International Crime Victimisation Survey
(ICVS). The ICVS is a survey of victimisation that is carried out in those
industrialised countries that chose to take part. It is conducted by telephone using a
standardised questionnaire. The last one was conducted in 2000. Unfortunately,
Ireland has not taken part in the ICV S. This makes comparison with the crime ratesin
other countries more difficult as different methodologies are involved. However, the
National Crime Council in Ireland were able to undertake some comparisons, the
outcome of which are summarised in section one of this report. No information on
racial violenceis available through ICVS.

Public attitudes are published from time to time, which include a focus on racism. In
September 2001, Amnesty International published research on the views of black and

19 Reporting forms can be accessed through the NCCRI website (www.nccri.com).
% NCCRI, (2001). Incidents Relating to Racism. May-November 2001.
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ethnic minority groups, including their views on policing. The African Refugee
Network, an NGO working closely with black African communities in Ireland
undertook a small case study that found that more than a third of African refugeesin
Dublin have experienced verbal or physical abuse®.

Secondary Sources

There has been arange of recent studies and publications related to crime in recent
years, most notably by the National Crime Council and a number of academics linked
to Irish Universities. While these studies provide very useful background material on
crime and the underlying causes of crimein Ireland, they are limited by both the
genera limitations in the collected of crime data prior to PUL SE, the lack of aregular
national crime survey and the failure to provide a specific focus on racial crime.
These limitations have posed additional challenges to the comprehensiveness of this
study, which is perhaps the first specific study and analysis of racial violencein
Ireland.

2! Irish Times. August 6" 2002.
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Part Four: Emerging Knowledge and Good Practicein Tackling Racial Violence
This part of the study isdivided asfollows:

1. Emerging knowledge about violent crime in Ireland.
2. Emerging knowledge about racial violence in Ireland
3. Good Practice in tackling Racia Violence.

1 Emerging knowledge about violent crimein Ireland

Crime Statistics

Between 1947-1999 crime statistics were presented under two tables of offences:
e Indictable Offences

e Non-indictable Indictable Offences

Crime categorised as ‘headline crime’ in the Garda Annual report, 2000 reflects to a
major degree what, in the past was defined as indictable crime. The remaining crime
is now classified as non-headline crime, which reflects the former non-indictable
category. When PUL SE, the new Garda information system is fully developed it will
produce a crime statistics series where the two tables will show all of these offences
reported/known to the Gardai and detected.

It is anticipate that the 2002 Annual Report will be the first time when PULSE will be
used to record and analyse non-headline offences. As a consequence thereis only very
limited data available from the currently available Garda Annual Report which covers
the year 2000 on non-headline offences, including non-indictable assaults.

Analysis of Homicides and Assaults (2000)

The headline offences that are most relevant to racia violence are Group (01)
Homicides and Group (02) Assaults. As there is no disaggregated data on racialy
motivated homicides and assaults it is only possible to provide a genera picture of
homicides and assaults in Ireland from the data in the Garda Annual Report, 2000.

The Homicide group contains murder, manslaughter, infanticide and abortion
offences. The Assault group contains indictable assaults and other offences such as
harassment, false imprisonment and abduction.

Table Two: Homicides and Assaults. (An Garda Siochana Annual Report, 2000).

Headline Offence Group Recorded Detected Detection rate
01 Homicides 72 58 81%
02 Assaults 1983 1548 78%

There were 39 murders in Ireland in 2000, which was one more than recorded in the
previous year. Some 82% of these murders were detected. Manslaughters increased
from 9 in 1999 to 17 in 2000, of which 17 were detected. When murders and
manslaughters are combined, the total in 2000 represents an increase of 19% on the
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previous year®’. The average murder rate for Ireland in 2000 was just over 1 per
100,000 population.

Dublin Metropolitan area and the counties surrounding Dublin (the Eastern region)
accounted for the highest proportion of murdersin 2000, per 100,000 of population.

Gardaregion Number of Murders  Per 100k of Population
Eastern 13 211

Dublin Met. Region 12 111

Northern 0 0

South Eastern 5 111

Southern 7 0.97

Western 2 0.45

Tota 39 1.08

Homicide Victims

At present the profile of homicide victims is disaggregated by age and gender. So in
2000 we know that 44 men and 12 women were the victims of homicide (murder or
manslaughter). We also know that from 1996 to 1999 there was a significant decrease
in the murder of women in Ireland. They comprised 45% in 1996, 34% in 1997, 24%
in 1998 and 21% in 1999. The proportion increased to 26% in 2000. Caution should
be used in analysing these figures because of the relatively small numbers involved.
There is no information on the ethnic origin of the victims of homicide or whether the
homicides were racially motivated.

Homicide and Assault Ratesin Other Countries

With the exception of some countries such as Russia, South Africa and to a lesser
extent the USA, most other countries have a homicide rate of between on and two
cases per 100,000 population. Norway and Denmark have the lowest rates of
homicide. Ireland is positioned towards the lower end of the range with arange. Ina
study carried out using the 1998 figures Ireland had roughly the same homicide rate as
England and Wales (1.4), considerably lower than Scotland (2.0) and dlightly higher
than Germany. There appears to be no clear link between homicide rates and
population®.

In regard to violent crime (violence against the person, robbery and sexual offences.
Ireland had the fifth lowest rate of violent crime per 100,000 population among 29
industrialised states in 1998. Only Switzerland, Greece, Russia and Japan had a lower
rate

Assault Victims

Assault offences make up the second group of headline offences used in PULSE.
These offences are disaggregated by assault offences and sexual assault. A total of
1703 assault causing harm offences were reported during 2000, which is an increase
of 131% over previous year. 79% of assault causing harm victims were male and 21%

22 An Garda Sfochéana, (2002) Annual Report and Crime Statistics. P84
2 National Crime Council. Crimein Ireland, ibid p98
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were female.®* There is no information on the ethnic origin of victims of assault or
whether the assaults were racially motivated.

L ocation of Homicides and Assaults (2000)

While total headline offences in Ireland’s principle cities are aimost double that of
rural areas, the number of homicides and assaults are slightly more in rural areas than
urban areas™. Crimes such as burglaries, larcenies and robberies are considerably
higher in the main urban aress.

City areas Homicides Assault Causing Total Headline

Harm Offences per 1000
pop.

Dublin Met. Region 19 638

Cork 3 117

Galway 8 98

Limerick 0 40

Waterford 0 59

Total Cities 30 952 19, 206

Total Rural 42 1031 11, 349

The following conclusions can be made in relation to all homicides and assaults in
Ireland.

e The overall proportion of homicides (murder and manslaughter) and violent
assaultsin Ireland islow compared with other industrialised nations.

e This picture may be beginning to change. There was an increase of 19% in the
number of homicides in 2000 compared with the previous year and there was an
increase of 131% in the number of assaults in 2000 compared with the previous
yesr.

e Approximately three quarters of victims of homicide and assault causing harm in
Ireland are men, mostly in the 16-35 age group

e Overdl crime figures for 2000 show that ‘headline crime’ is more likely to occur
in the larger cities. The biggest focus of headline crime population is Dublin
Metropolitan Region, with 35.21 per 1000 population. The lowest is the Western
Region (Clare, Galway, Mayo, Roscommon) with 10.06 per 1000 population.

e The exception to this picture exception is homicide and assault causing harm,
where there are actually higher actual levels of offences outside of the main urban
areas of Dublin, Cork, Galway, Limerick and Waterford.

24

ibid. P86
% Thereis no information provided in the Annual Report 2000 of the proportion per 100 K population
in relation to assaults causing harm.
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e Thereisat present no disaggregated data available on the ethnic origin of victims
of homicide or assault, or whether such crimes or other headline crimes are
racially motivated.

2. Emerging knowledge about racial violencein Ireland

In the absence of disaggregated data from the Gardai, and the absence of regular
national crime surveys and their failure to include a focus on racia violence, there is
no existigg crime statistics on the level and trends in racia violence in the Republic of
Ireland.

However, there is some indicative information about trends and types of incidents
occurring through other sources a national voluntary reporting system introduced by
the National Consultative Committee on Racism and Interculturalism (NCCRI) in
May 2001%", from the national media and from research undertaken by NGOs. To
date, two reports have been produced covering the periods May to October 2001 and
November 2001 to April 2002. The third report is due to be published in November
2002. These sources are hereafter referred to as complementary sources of
information on racial crime

The following is a summary of the key findings of a review of the above
complementary sources undertaken for this study and is structured as follows:?®

e Racist Homicides, Assaults and Criminal Damage.

e Incitement to Hatred.

e Misinformation and circulation of offensive material that can contribute to an
environment that makes racial violence more possible.

Racist Homicides, Assaultsand Criminal Damage

As noted in part one of this study, the existing comparative research shows general
level of homicides and assaults in Ireland are on the lower end of the scale compared
with other industrialized nations. However, recent crime statistics show that there was
an increase in 16% in homicides between 1999 and 2000 and the level of assaults
more than doubled in the same period®. The evidence form complementary sources
would indicate both similarities and divergences from this overall profile of homicides
and assaultsin Ireland.

Homicides that are principally or that are wholly motivated by racism are a rare
occurrence in Ireland. In fact, prior to 2001 there is no evidence discovered for this
study that would indicate that there was a homicide linked to racism that occurred in
Ireland. However since the beginning of 2001 there are indications that at least one
and possible to homicides, where racism has played a major factor. The case of the
fatal assault of a Chinese student in a northern southern Dublin may be the first such

% |n March 2002, the Irish Police announced that they are to bring in a system of defining, categorising
and monitoring racial incidents, including violence and offences and crime.

2 NCCRI, (2001), Incidents related to Racism. May-October 2001.

% Racist Incidents is a broader category that includes racist violence, but also includes issues such as
public service dlivery.

291t should be noted that these increases al'so coincided with the introduction of PUL SE, the new Garda
Information System
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incident in the history of the state, although more research is needed to make a
definitive judgment on this and it should aso be emphasised that the alleged
perpetrators of the fatal assault are still waiting trial.

Thefatal assault of Zhao Liu Tao, 27" January 2001%°

A 29 year old a Chinese student of English, Zhao Liu Tao was assaulted in Dublin on
the 27" of January 2002. It was reported that a five-member gang which included a
14-year-old boy, two 16 year olds and an 18 year old had been drinking on waste
ground in the Beaumont area of North Dublin. The five were reported as making
racist taunts and a fracas followed. One of the youths struck Mr Zhao with a metal
bar. He died three days later in Beaumont Hospital. The case has yet to come to trial.
Garda sources have indicated that there is no evidence that the attack was
premeditated.

Thefatal assault of Leong ly Min, August 2002

A 50 year old man of Vietnamese-Chinese ethnic origin was fatally assaulted in the
Temple Bar area in Dublin’s central business district in 2002. Two men have been
charged in relation to this crime. At the time it was reported by the media that there
might have been racist insults used during the attack, however the Garda Press Office
have not confirmed that these reports are accurate. The case has yet to come to trial
and until it has it is unsafe to conclude that this case as in part of wholly racially
motivated.

Assaultsand Criminal Damage

There has been a number of high profile very serious assaults linked to racism have
been reported in recent years. The two that have attracted most attention, in part
because they have been the subject of criminal proceedings and trails, are the assault
on LilaDorgan in Cork in 2000 and the assault on David Richardson in 2001.

The Assault on MsLila Dorgan, September 24™, 2000

Ms Lila Dorgan, a French woman of Moroccan extraction was assaulted by two
women outside her home in North Main Street, Cork on September 24" 2002 at
2.00am. She had been returning from a night out with her Irish husband when she
spotted a woman urinating outside her front door. Words were exchanged with two
women. M Dorgan was knocked to the ground and her husband was attacked by a
man with the party of two women, preventing him from protecting his wife. The two
women continued to attack Ms Dorgan, hurling racist remarks at the French woman,
who is black. Ms Dorgan was hospitalised for two weeks following the assaults and
has been told that she will be unable to have children. The victim left Cork and
returned to France as a consequence of the attacks.

The Assault of David Richardson, June 11", 2000.

A Dublin man who stabbed an English visitor several timesin the back and chest in a
vicious attack and was jailed for seven and a half years. The 21 year old man from
inner city Dublin, pleaded guilty at Dublin Circuit Criminal Court to assault causing
serious harm to 46-year-old David Richardson and to attempted robbery of the
handbag of Mrs Laverne Richardson on June 11th, 2000. Mr Richardson and his wife
were in Ireland celebrating their wedding anniversary as well as visiting their son who

% rish Times. January 28 2001
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lived and worked in Dublin and was celebrating his 24th birthday. The judge
described it as an "extremely serious incident" and recognised the traumatic effects
the attack had on Mr Richardson and his family. Mr Richardson suffered serious
blood loss and protracted surgery as a result of the incident. The incident developed
out of racial taunts that were directed at the Richardson family, including racist abuse
of the skin colour of the son of the man who was stabbed. The assailants were aged
between 17 and 18. Some of the other youths involved in the incident were later
convicted under the Prohibition of Incitement to Hatred Act, the first successful
convictions under the act sine it was enacted in 1989.

In terms of broader response to the incidents, the attack was condemned by the
Minister for Justice, Equality and Law Reform, John O Donoghue TD who promised
that the Garda Commissioner would have the resources he needed to bring to justice
the perpetrators and by Ruairi Quinn TD, the leader of the Labour Party who stated
that the *appalling mindless attack’ was ‘a slight on all of us. Neither our education
system nor our civic cultures had prepared people for immigration. ‘ They must do so
in the future. Increasingly our Irishness will have to presented in a broader and more
global context ‘3! The assault also prompted arally by the Anti Nazi League and the
issuing of statements by the NCCRI and Amnesty International Irish Section.

Temporary increasein assaults following September 11", 2001.

There are a number of other cases of assault that have been highlighted through
complementary sources, which are summarised in this part of the Report. In
particular there was a marked, though temporary increase in assaults linked to
|slamaphobia in the aftermath of September 11™ 2001 attacks on the United States.

It would appear that these assaults took place within a two/three week period since
September 11™ only, although Islamic representative organisations have reported an
increase in ongoing lower levels of verba abuse since the attacks. It is important to
note that some incidents have had a profound impact on those who have experienced
such assaults and abuse. Most have involved attacks on the person, but a small
number have involved attacks on property. One fifth of the total incidents relating to
racism reported to the NCCRI between May and October 2001 relate to the period
directly after September 11",

In addition to racist incidents being reported by the Islamic community following
September 11", there was also reports of a number of verbal and physical assaults
directed at people perceived be of Middle Eastern or Asian origin, including asylum
seekers and towards the relatively small Sikh community in Ireland and towards
visitors to Ireland of perceived Asian origin. These assaults emphasise the naivety of
some of the perpetrators, who for instance confused the wearing of a turban by
members of the Sikh community to the images of the Taliban in Afghanistan.

Some of the incidents reported are as follows:
e A young woman of Japanese ethnic origin and who is a French national and a

visitor to Ireland was walking down a street in Dublin in broad daylight and was
assaulted by a man on a motorbike. The man stopped his motorbike (he had a

*! Irish Times. August 6" 2002.
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child as a pillion passenger), he slapped the young woman across the face and
blamed her for the attacks on America, the impact on the woman was profound.
She stayed in her house for four days after the attack. She has since returned to
France™.

e In Traee, atown in County Kerry, a male Yemeni national who is an asylum
seeker in Ireland was hospitalized following an attack outside a supermarket as he
was making a phone cal. His assalants allegedly blamed him for being
responsible for the September 11™ attacks on the United States. The Gardai are
currently investigating the case™.

e A teenager who is a member of the Sikh community in Ireland was assaulted
outside the RDS in Dublin 4 area with a thrown bottle and with verba abuse and
blamed for September 11", A doctor, a member of the Sikh community in Ireland
has reported a significant increase in verbal abuse towards him in the wake of
September 11"

e An asylum seeker had his motorbike destroyed by an arson attack directly after
the September 11™ attack. He believes that the attack was a direct result of the
September 11" attack and was connected to a number of youths who shouted
verbal abuse shortly before the damage to his property™.

The NCCRI report also highlights a small number of abusive phone calls being made
to members of the Islamic community in Dublin However most calls to Islamic Centre
were reported to have been of a supportive nature. There have also been some reports
of anincrease in verbal insults directed at women in Islamic dress.

Representatives from the Islamic community also expressed concern about the
speculation and sensationalized nature of some of the stories in the Irish and
international media about alleged existence and links between Irish based Islamic
militants and events related to September 11th.

Assaults and Har assment

The most common victims of general assaults are young men between the ages of 19
and 35. The incidents reported to the NCCRI and highlighted through other
complementary sources reveal the following:

Incidents can involve sustained harassment over a period of time.

Incidents can involve women and children as well as men.

They can happen in both private and local authority housing areas.

They can happen in town/city centres, suburban and predominantly rural areas.
Incidents can happen at places of work aswell asin a public place.

z NCCRI, (2001). Incidents relating to racism reported to the NCCRI. May to October 2001.
ibid

* ibid

% ibid
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These reports show that people in vulnerable circumstances such as women on their
own and women with children can be targeted for verbal abuse and in some extreme
cases, physical assaults.

Some of the incidents highlighted through complementary sources included:

A Congolese woman who lives in Dublin 22 has refugee status and works as a
genera operative, has received sustained harassment by some neighbours over a
three-week period. Every weekend a group of teenagers throw stones and bottles
at he house and they have broken the windows of her car®.

Two extended Traveller families living in two temporary sites in two different
areas were attacked by person driving agricultura machinery. In one instance
reported in Balbriggan County Dublin, a muck spreader was driven into a
campsite and trailers and people were sprayed with its contents® .

A woman with young children (Dublin 7 area) who is Nigerian and an asylum
seeker has had her windows broken by three men shouting racist abuse. Some
other neighbours assisted the woman when the incident occurred®.

A man of Chinese ethnic origin and an Irish citizen and his Irish wife and two
young children had been singled out for racist harassment in a private housing
estate in Dublin 9 over a number of months by one particular neighbour. They
kept a detailed list of incidents and have supporting documentation from a family
doctor on the consequences of the harassment. The family eventually moved out
of Dug)glin and they are experiencing no problems in the area where they are now
living™.

Two women of Chinese ethnic origin who are visiting Ireland as part of ther
professional studies. In March 2002, the two women were attacked by four
youthsin their early 20’s in an incident on Dublin’s quays. One youth kicked one
of the women on both ankles and al four youths shouted racist abuse and chased
after the two women after the assault. The two women have been left in shock
and fear for their ongoing safety following the attack and have sought assurances
from friends and colleagues about their continuing safety in Ireland.

A Bosnian woman single parent living in a housing estate in a western suburban
area of Dublin. The woman who has two children aged 6 and 8 is a widow whose
husband was killed in one of the Muslim enclaves in eastern Bosnia. The
windows of her house have been broken on a regular basis by local youths and
graffiti has been painted on her door. The woman, whose neighbours have been
very supportive, has been on the housing waiting list for several months waiting
to move from her end of terrace house to a safer mid terrace house. The local
Garda station and the Racial and Intercultural Unit have also offered assistance to
the woman. The NCCRI wrote to the local authority and the Reception and

36 i i
ibid
3 NCCRI. Incidents Reported to Racism, 2002. May to October 2002.
38 L
ibid
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Integration Agency seeking support for re-housing. Following these
representations, the woman was rel ocated.

e There were three incidents reported of visibly pregnant Black women being
verbally abused in Dublin, with taunts that they were only getting pregnant for
citizenship purposes. This followed a period of sustained public debate on the
issue of automatic citizenship for children born to non-EU nationalsin Ireland. It
is clear that the willingness of people to engage in extreme comments on this
issue contributes to creating an environment where such attacks are more
possible.

Incitement to Hatred
In announcing the Review of the Prohibition of Incitement to Hatred Act (1989) John
O Donoghue, TD, Minister for Justice, Equality and Law Reform stated:

‘Ireland has legidation in place for the past ten years prohibiting incitement to
hatred. The Prohibition of Incitement to Hatred Act, 1989 makes it an offence to
incite hatred against any group of persons in the State or elsewhere on account of their
race, colour, nationality, religion, ethnic or national origins, or membership of the
Traveller community. | am aware that there has been some criticism of the
effectiveness of this Act and | understand that since it was enacted only one case
involving an alleged breach of the Act was referred to the Director of Public
Prosecutions. That case was subsequently dismissed in the District Court. At my
request officials have commenced a review of this legislation and | would welcome
any suggestions which may lead to an improvement to the existing provisions of the
Incitement to Hatred Act’ .0

Prior to the Minister’s announcement of a review of the legislation there has been no
successful prosecution under the Act. There had been a number of incidents that were
referred to the Director of Public Prosecutions. ** These incidents and their outcome
are summarised as follows:

e The comments made by a columnist with the Sunday Independent in regard to
Travellers in January 1996 under the heading of ‘Time to get tough on Tinker
Terror ‘Culture’. Subsequent offensive comments made by the same columnist in
regard to people with disabilities and their participation in the Olympics. After
consideration by the Gardai and the DPP, action was not proceeded with.
Following the decision not to proceed there were calls for the review of the
legislation.

e The comments made by a Councillor in Co. Mayo, a Member of the Western
Health Board, in relation to the Traveller Community. This case resulted in a
failed prosecution attempt, with the Judge concluding that the Councillor’s words
were likely to cause offence but did not constitute incitement. Following the
judgement there were renewed calls for areview of legislation.

“ NCCRI (1990) Report of the National Preparatory Conference for the World Conference on Racism.
WWW.Nccri.com
“L This Act is further analysed under Part Five of this study.
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e The conviction of a Dublin Bus Driver in district court under the 1989 Act,
who was fined £450 and a further £450 for an assault that took place during the
same incident. The conviction was subsequently quashed in the Circuit Court.
There were calls for areview of the act, including calls from the NCCRI, when the
conviction was quashed in the circuit court.

However since the Minister’s announcement of a review there have been successful
prosecutions in respect of two specific cases. A further two cases were the Director of
Public Prosecutions decided there was insufficient basis on which to proceed with a
prosecution. The successful prosecutions are summarised as follows:

David Richardson Case

The conviction of some of the youths involved in the David Richardson case for
Incitement to Hatred was the first such conviction of anyone for Incitement to Hatred
under the Prohibition of Incitement to Hatred Act (1989) (see details of this case
above).

Dundalk School BusDriver Case

A school bus driver who caled a 12 year-old schoolboy a ‘black bastard’. Was
convicted under the Prohibition of Incitement to Hatred Act in Dundalk District Court
on September 11™ 2002 after pleading guilty. The bus driver made a number of abuse
comments to the boy and to other passenger. The accused apologies for his actions
and said that he had previously lived in New York and he believed ‘he was fully
conscious of the sensitivities of racerelations'.

On the charge of using words that could stir up hatred under Section 2 of Prohibition
of Incitement to Hatred Act, 1989, the Judge imposed a fine of €150. He imposed a
similar penalty under Section 6 of the Probation of Offenders Act for the use of
threatening, abusive or insulting behaviour with intent to provoke a breech of the
peace. The defendant was a so bound to the peace for two years.

After the case the boy’s mother said: ‘I feel good that he was found guilty and that
Justice was done, but | would have preferred him to get a jail sentence. This man
abused a 12 year old child and the least he should get is one month in jail’.* The
incident led to a deterioration of her son’s academic performance and he resisted
returning to school. The boys name was not published following a request to the
media by his mother.

Recent Unsuccessful Cases

Amnesty international referred the comments made by a Cork TD during the 2002
election campaign to the Gardai, who after investigation referred them to the Director
of Public Prosecutions. The TD was widely reported in the national press as saying
'we are against the spongers, the freeloaders, the people screwing the system. Too
many are coming to Ireland and too many to Cork in my view. In the past five years
there have been 35,000 applications for asylum and 80% of those have been from
illegal immigrants using the refugee system to get in. 1'm saying we will have to close
the doors. The majority of them are here for economic reasons and they are thumbing

“2 |rish Times. September 12" 2002.
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their noses at Irish hospitality.” The DPP announced in October 2002 that the case was
not proceeding.

A complaint made by the NCCRI and referred to the DPP concerning a leaflet
produced by the Immigration Control Platform prior to the 2002 General Election was
also not proceeded with. The leaflet which was widely distributed in the Dublin 7 area
in the run up to the General election and urged people to join the Immigration Control
Platform and ‘Help to stop the invasion and colonisation of Ireland’.

It urged people to ‘go into your town centre. Have alook around. Is this what you
want for the future? The leaflet further contained a number of sensationalised and
misleading statements, which are directed at both asylum seekers and non-nationals in
general.

Outcomes of Research Undertaken by NGO’s

The outcome of research undertaken by NGO’ s provides some data to informs the
focus of this study However, there are also limitations to the data generated by such
research, including weaknesses in the methodol ogy and comprehensiveness of such
reports. The Irish section of Irish Amnesty International conducted research on racism
in Ireland in September 2001, focussing on the views of black and ethnic minorities,
including their views towards the Gardai*®.

The survey reported that 56% of respondents do not feel that members of black and
ethnic minority groups are treated fairly by the Gardai. The authors emphasise that
these views are often based on levels of confidence rather than experience. The survey
concluded that 61% of respondents felt that the Gardai do not take racist incidents
seriously and 69% feel that the Gardai are not doing enough to combat racism. They
emphasise in the report that thisis an issue of immediate concern®. There are
however significant gaps in this study, which does highlight important issues, the
authors of the report themselves urge caution about some of the results, in part
because many of the questions asked by the study were not answered by the
respondents.

A study undertaken by a Catholic Campaigning Organisation, The Pilgrim House
Community, concluded that one on five African asylum seekers had been physically
assaulted.

Factors that can contribute to an environment that makes racial violence more
possible.

The circulation of misinformation and offensive and outright racist material can play a
role in contributing to creating the conditions were racism, including racist violence is
more likely to occur. It is of course, amost impossible to prove direct cause and effect
and most people will make their own judgements on the motivation of those who
distribute such information and the content itself.

It is also clear that there is a tension between the importance of protecting free speech
and allowing people to express their views and fears on one side and protecting

3 Amnesty International. Racism in Ireland: The Views of Black and Ethnic Minorities, (2001). FAQ
Research for Amnesty I nternational.
“ P35
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people from being subjected to misinformation and offensive material that can
contribute to racism through stereotyping and labelling over s sustained period of
time. While it is likely that only a small number of people will ever likely to be
motivated by such materia into committing racist crime, there is a need to consider
the overall impact of misinformation and offensive material.

The impact of directly receiving materiad such as hate mail can be very great,
particularly on families with children or people living on their own or in other
potentially vulnerable circumstances. The impact of receiving offensive materia or
hearing a constant drip of negative views about a particular community can also have
an impact on how that community is generally perceived and in return can influence
that communities perception about Irish society in general.

Examples of this sort of activity that has been highlighted in recent months in Ireland
include:

e Thecirculation of leaflets and hate mail, particularly in the run up to the general
election.
e Theemergence of racism on the Internet with a particular focus on Ireland.

Between January and the General Election in May 2002, there were five different
circulars of aracist or neo racist nature received by the NCCRI through the NCCRI’s
Incident reporting system. Four of these circulars had no named organisation
claiming ownership of their contents.

The remaining leaflet was widely circulated by a small organisation advocating
immigration Control and opposing the development of further cultural diversity in
Ireland. The language and tone of the leaflet was emotive and offensive and included
partial and misleading information. The key area targeted for the leaflet drops was
Dublin 7, an area that is becoming increasingly culturally diverse. Subsequent to the
leaflet drop, the organisation announced that it was putting forward two independent
candidates in the genera election in constituencies in Dublin and Cork. Both
candidates polled poorly, which is in contrast to the fortunes of some parties
espousing similar policiesin other parts of Europe.

There has been an increase in the number of racist and linked offensive e-mails and
letters being sent to organisations working against racism and organisations working
with refugees and asylum seekers. A sample of six such racist Emails were forwarded
to the NCCRI in the period covering the run up to the general election.

There were a number of complaints to the NCCRI about bout the role of a radio
station in Cork which was reported as giving substantial airtime to aggrieved and
outraged listeners concerning three rumours. The three rumours given substantial
airtime concerned an asylum seeker who was said to have bought a car using a cheque
made out to his name by the local health board. The other rumour was a woman
reported as being in a shop laden with sweets and food for a child's birthday that was
supposed to have been paid for by the immigration authorities. A third rumour
involved offensive speculation and exaggeration about the potential health risks posed
by children of asylum seekers attending local schools.
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The media’s perpetuation of myths and misinformation can directly feed racism as
well as helping to create the conditions were racism is more possible. Speculative,
exaggerated and offensive press reporting of the entitlements of asylum seekers have
been quoted or cut and pasted on to flyers that has been sent to the home of refugees
and asylum seekers in the form of hate mail and to othersin the form of propaganda.

The emergence and growth of racist sites

The NCCRI have identified at least six racist websites with a specific focus on Ireland
purporting to represent the Irish National Front, the Irish Fascist Party and an
organisation styled the ‘NSRUS'.

The emergence of sites and their flouting of existing legislation is a new and
disturbing development in Ireland, even if only a small number of people are involved
in publishing such sites.

There has been a significant growth in racist websites at a global level in recent years.
According to the Simon Wiesenthal Centre, based in Vienna, there was just one
explicitly racist website in 1995, but by 1999 this figure had risen to over 2 100.

While much of the content of these sites are patently absurd and bizarre, and
constitute a very small proportion of the number of websites on the internet, there are
anumber of concerns arising out of their existence and of proliferation, including:

e They provide a mechanism to bring together extremist groups and individuals who
may have been isolated and declining in influence.

e They congtitute a permanent incitement to hatred and provide a cheap opportunity
for individuals and groups to spread racist propaganda.

e |tisdifficult to track down many sites because extremists who publish such sites
can operate with impunity in certain countries, in particular the United States.

e Allowing racist websites to exist and proliferate over a period of time may result
in racism being considered less as a crime as more as an acceptable point of view.

e |t provides a potential means of recruitment to racist organisations, with many
sites focussing in on young people through 'clubs’ and 'chat rooms.

What was proscribed and liable to prosecution in the past is now accessible on the
Internet. Many of these websites demonstrate a knowledge and contempt for the
relevant legislation in individua countries, for example, one of the sites reported to
the NCCRI draws attention to the Incitement to Hatred Act (1989) and the Public
Order Act (1996).

The role of Internet providers/portals, particularly those operating out of the United
States is of particular concern. It has been estimated by the Wiesenthal centre that
90% of racist sites are made accessible by American service providers. European web
publishers use American Internet providers to host their sites because of the guarantee
of anonymity. Under American law, as currently protected by their Constitution,
American providers cannot be compelled to revea the identity of the person
responsible for publishing aracist site. These internet providers are not only prepared
to host racist websites, but to make them easily more accessible through registering
them on 'search engines' or to categorising sites under 'clubs’ or ‘chat rooms.
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Political Parties.

It is to be welcomed that there is a broad consensus within political partiesin Ireland
to address racism. All the parties in the Oireachtas have signed and reaffirmed an anti
racism protocol governing the conduct of elections, which gives a commitment to
sending a clear and positive message to their constituents that they reject racism. The
Taoiseach (Prime Minister), Bertie Ahern stated when launching the Government’s
anti racism public awareness programme in October 2001

‘Racism is wrong. Discrimination is wrong. Just as sectarian violence is
wrong. They have no place in a Republic that was founded on the ideals of equdity
and the dignity of every member of our human family. Racism is the exact opposite of
the values and welcome and fair play which Ireland is known for, and has always
stood for®.

Anti immigration and Xenophobic Groups

The blaming of minority ethnic groups for creating racism in Ireland and the adoption
of racist slogans such as ‘Ireland for the Irish’ and the use of emotive language that
refersto ‘invasions and ‘colonisation’ by a small number of groups and individualsin
Ireland, has a resonance with the language adopted by extreme organisations in other
European countries. To date, there has been little evidence of such groups being
widely supported, although some others may quietly share their views.

In the recent debate on Ireland’ s ratification of the Nice Treaty, Some campaigners on
the ‘No’ side adopted anti immigration and xenophaobic arguments and made emotive
and misleading statements on the potential of mass inward migration into Ireland from
EU accession countries. Many others in the ‘No’ campaign disassociated themselves
from such tactics. The referendum was carried by the ‘Yes campaign by a significant
majority.

3. Good Practicein Tackling Racial Violence

This section of the study looks at emerging good practice in tackling racism in
Ireland, including agencies established at nationa level, and the work that they
undertake which is relevant to the focus of this study are summarised as follows:

An Garda Siochana

The Gardai is the police force in Ireland. There are currently about 11,300 Garda
whoseroleis:

The prevention of crime.

The protection of life and property.
The preservation of the peace.

The maintenance of public safety.

| rish Times. October 25" 2001.
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When crimes and offences occur the Garda investigate them with a view to bringing
to justice those responsible. Thisis achieved through:

e Cautioning young offenders for arange of minor offences

e Prosecution before the District Court for less serious offences

e Reporting the results of investigations to the director of Public Prosecutions
(DPP).

According to the Garda Victims Charter, if you are avictim of crime, the Gardai will
seek to:

Garda Victims Charter (summary)

Respond promptly to calls
Tell the victim the name, telephone and station for the investigating Garda
Outline the Investigation Process
Inform the victim about the services of Victim Support or Tourist Victim Support
Tell the victim where the suspect is charged
- Bail conditions
- Court hearing times
- Prosecution process
- The possibility of a victim impact statement (sexua and violent
cases)
- Entitlement to court expenses
- Final outcome of the trail
e Inform the victim about offender releases.
e Show special sensitivity in relation to sexual offences, victims of domestic
violence, elderly people and those with a disability.
e Will provide free translations services for those unable to communicate fluently
in Irish or English.
e Complaints mechanism through the Garda Victim Liaison officer in Harcourt

Square.

e A Garda Superintendent will liase with the families of murder victims.

The Garda Racial and Intercultural Office

The Garda Racial and Intercultural Office was established in July 2000. The Office
operates under the auspices of the Garda Community Relations Section and is
responsible for coordinating, monitoring and advising on all aspects of policing in the
area of racia, ethnic and cultural diversity. The Garda Siochana has developed a
working definition of a "racial incident”, which is based on the definition advocated
by Sir William MacPherson’s Report (1999) into the killing by a white gang of black
teenager, Stephen Lawrence in London in 1993. The definition is ‘aracist incident is
any incident which is perceived to be racist by the victim or any other person’. The
definition led to a large increase in the numbers of racist crime, particularly in the
London Metropolitan Police area™.

“ |rish Times. August 6", 2002.



The Garda Racial and Intercultural Office won an award of €30,000 as an innovation
prize from the EU. The office has developed a training video and resource booklets
that informs members of the force about cultural diversity in Ireland. The Office is
currently producing two booklets. One booklet is intended to inform Gardai on the
protocols and customs that should assist in creating understanding of diversity and the
need for sensitivity when carrying out Garda functions. The second booklet is
intended as a source of information to immigrants who are new to Ireland

In March 2002, the Racia and Intercultural Office announced that 145 Garda Ethnic
Liaison Officers were being appointed across the country who will be given training
in dealing with people who have been the victims of racism and who will make
proactive linkages with community and voluntary groups working closely with
minority ethnic groups in their aress.

Training

Asacore part of the training of new recruitsto An Garda Siochana in Templemore
there is a module regarding obligations under international human rights instruments
including CERD. The Garda Racial and Intercultural Office have an ongoing anti-
racism training programme for immigration officials (who are members of the force).
Anti racism awareness training is provided by officers attached to the Human Rights
Unit in the police training college in Templemore. Groups such as Pavee Point,
NCCRI, Irish Traveller Movement, Amnesty International and Comhlédmh support
this awareness training.

Immigration Officers

Immigration officers at points of entry to the State are members of the Garda
Siochana which provides training as outlined above. Members of the Garda Siochana
assigned to immigration duties are subject to the normal Garda standards of conduct
(including the Garda Siochana Complaints Act) and accountable through local Garda
channels of command. The Garda National Immigration Bureau has an overall
coordinating role in relation to controls at point of entry.

Prison Service

Anti-racism initiatives are taking place in the prisons. The Director General of the
Irish Prison Service introduced proposals for the development of aresearch and
training project for staff and inmates of the prison system to increase their awareness
of cultura diversity and aspects of racism that are potentially in each prison. Theam
of theinitiative is to ensure that the Prisons Service will be in a position to head off
most problems of racism and to deal speedily and effectively with any problems that
may arise.

Specialised and Expert bodies
The establishment of specialised and expert bodies in the area of equality, anti-racism
and human rights, has been an important development in recent years.

Equality Authority

The Equality Authority was established in October 1999. Its mandateis set out in the
Employment Equality Act 1998 and is further expanded under the

Equal Status Act 2000. This mandateis to:
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e Work towards the elimination of discrimination and prohibited conduct under
equality legislation.

e Promote equality of opportunity in relation to the matters to which equality
legislation applies.

e Provideinformation to the public on the working of equality legislation, to keep
this legislation under review and to make proposals for necessary change in the
legislation.

e Provide information to the public on the Parental Leave Act 1998, the Maternity
Protection Act 1994 and the Adoptive Leave Act 1995.

This mandate covers nine grounds - gender, family status, marital status, age, sexual
orientation, disability, race, religion and membership of the Traveller community.

Initiatives, which have a direct relevance to combating racism in employment,
include:

e Providing advice and legal representation to those who have experienced
discrimination in cases that have a strategic impact.

e Preparing codes of practice under the legidation. The first code
addresses sexual harassment and harassment in the workplace.

e Developing initiatives to build a consciousness of rights under the legislation
among black and minority ethnic groups.

e Anti-racist workplace week.

e Developing partnership with NCCRI the National Focal Point against Racism in
Ireland (see below).

National Consultative Committee on Racism and Interculturalism. (NCCRI).
The National Consultative Committee on Racism and Interculturalism was established
in July 1998, with funding from the Department of Justice, Equality and Law

Reform. Itsfunctions are:

e Toact asan expert body to develop an integrated and strategic approach to racism
and its prevention, and to foster interculturalism within Ireland.

e Toinform policy development and seek to build consensus through dialogue in
relation to the issues of racism and interculturalism to promote the understanding
and celebration of cultural diversity within Ireland.

e To establish links with other organisations or individuals involved in issues of
racism and interculturalism arising from developments at European Union and
international levels.

Project initiatives of the NCCRI relevant to the focus of this study

e Developing the training and resource unit that has been actively involved in
delivering anti racism training both to Government and Non-Government
agencies, including the Gardai and the Prison Service.

e Providing technical assistance and support for the development of a National
Action Plan Against Racism, including a focus on tackling racist crime.

e Providing technical assistance and support for the development of a National
Public Awareness Programme ‘Know racism’.
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e Publication of a range of materials, resources and publications on addressing
racismin Ireland, including guidelines on anti-racism training.

e In partnership with the Gardai and the Equality Authority and the UNHCR The
circulation of a poster to al Garda stations: ‘ Racism in the workplace: Challenge
it'.

e A system of reporting and responding to racist incidents and the publication of a
report of these incidents every 6 months, including reports related to violence

e In partnership with the Equality Authority, to act as the National Focal Point in
Ireland for the EU Monitoring Centre on Racism and Xenophobia based in
Vienna.

e The development of policy submissions and round tables, which will contribute to
policy development on issues through the participation of the NGO sector.

e Regular meetings with the Garda Racial and Intercultural Office.

e The publication of a widely distributed leaflet challenging myths and
misinformation about asylum seekers (in partnership with the UNHCR and Know
Racism, the national public awareness programme.

Irish Human Rights Commission

Arising from the Belfast Agreement, the Human Rights Commission was formally

established under the Human Rights Commission Act, 2000. The Commissionisa

powerful new independent body charged with the task of keeping under review the

adequacy and effectiveness of our laws in relation to the protection of human rightsin

their widest sense. It will be within the competence of this body to commission

surveys on discrimination. To date the IHRC has been active on the issue of racism

through:

e The establishment of a sub committee on racism drawn from its own membership
and the members of the Northern Ireland Human Rights Commissions

e Participating in the development of the National Action Plan Against Racism.

National Crime Council

The National Crime Council was established as an independent body that would
provide aforum for the development, expression and contribution of awise range of
views on anti crime strategies and serve as an important aid to policy formulation of
crime issues.

The key roles of the National Crime Council are to focus on crime prevention, raising
public awareness about crime, examine the fear of crime, and identify research
priorities and to undertake in house research. Among its publicationsis‘Crimein
Ireland’ which provided an analysis of crimein Ireland 1950-1998 and is referenced
in this study. From this report the Minister for Justice, Equality and Law Reform
established an expert group to review the collation and presentation of information
relating to crime; and the development of a crime victimisation survey, commencing
in 2004. Its most recent publication is "Tackling the underlying Causes of Crime: A
Partnership Approach'.
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Other measures
Awar eness Raising: know Racism

The three-year National Anti-Racism Awareness Programme coordinated by the
Department of Justice, Equality and Law Reform in partnership was officially
launched by An Taoiseach, Mr. Bertie Ahern T.D. on 24 October
(Wwww.knowracism.ie)

Theinitia strategy adopted by the steering group in the first phase of the Awareness
Programme was to (a) to engage with community groups and (b) to embark on a
number of partnership ventures.

Part of the work of the Know racism campaign has been to focus on challenging the
myths and misinformation about groups experiencing racism including refugees and
asylum seekers.

Anti-Racism Protocol for Political Parties

Early in 2000, the National Consultative Committee on Racism and Interculturalism
(NCCRI) introduced an Anti-Racism Protocol for Political Parties and a Declaration
of Intent for Candidates for Elections. The Protocol has been signed by all the
political partiesin the State and was formally launched by the Minister for Justice,
Equality and Law Reform in June 2001.

Signatories to the Protocol have undertaken to ensure that election campaigns
including campaigns for local elections, general elections and elections to the
European Parliament are conducted in such away that they do not incite hatred or
prejudice on the grounds of ‘race’, colour, nationality or ethnic or national origins,
religious belief and membership of the Traveller community. These are grounds
included under the Employment Equality Act, 1998 and the Equal Status Act,
2000.0ne of the clauses of the Protocol calls for the use of appropriate and inclusive
language when referring to people of different ethnic backgrounds, in order to avoid
creating prejudice or confusion.

The National Action Plan Against Racism

As part of the process of developing a National Action Plan Against Racism, a
roundtable on policing and the administration of law was organised by the
Department of Justice, Equality and law Reform. The roundtable identified the need
for more confidence building measures by the Gardai with both new and existing
minority ethnic groups in Ireland, including the Gardai. The roundtable involved a
wide range of people from the Gardai, the Prison Service, the Department of Justice,
Equality and Law Reform and from NGO’s. Key issues raised included*’:

e An acknowledgement of the work of the Gardai to date in developing anti racism
and intercultural policy and practices.

e The need to develop more confidence building measures with minority ethnic
groups.

4" Report of the Thematic Roundtable on Policing and the Administration of Law, (2002) NCCRI for
the Department for Justice, Equality and Law Reform
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e Theneed for anti racism and intercultural awareness training to be mainstreamed
by the Gardai and the Prison Service.

e The need to ensure that police operations do not cut across the work being
undertaken to build up trust and confidence with minority ethnic groups.

Work of NGO’s

Some of the work of NGOs in highlighting the problem of racial violence, including
groups such as Amnesty International, Comhlamh, The Irish Refugee Council, Pavee
Point and the Irish Traveller Movement, NASC and the Inner City Organisations
Network have been highlighted in this report. Thiswork has involved:

Building aliances with the Gardai in tackling racial violence
Highlighting weaknesses in legislation and responses to racial violence
Undertaking research.

Developing and advising on training and resource materials
Participating in awareness training for Garda officers

Victim Support

Victim support is an NGO that provides support to victims of crime and works closely
with the Garda. There is also a Tourist Victim support based in Dublin. Victim
support collects data on crime. At present such crime is not disaggregated on the
basis of racial crime. Victim support has initiated awareness training for its staff on
racism and dealing with the victim of racial violence.

Partnership Fora

One interesting response to crime in Dublin’s north inner city has been the
establishment of a partnership forum on policing that was established by the Inner
City Organisations Network (ICON) and the Gardai. While the issue of racial
violence and the participation of groups experiencing racism in the Forum has been
relatively limited to date, it provides a useful model for local strategies. This approach
to local policing has been endorsed by the National Crime Council.
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Part Five: Analysis
This part of the report is structured as follows

Introduction: The limitation of data and analysis

Overall levelsof crimein Ireland

Racial homicides, assaults and criminal damagein Ireland

Legislation protecting people against violence, abuse and discrimination
The perceived response of the Gardai to racial violence.

The underlying causes of crime.

Introduction: Thelimitations of analysis on racial violencein this study.

Any such analysis of racia violence in Ireland must be prefaced by a* health warning’
on the paucity of official data on this issue both in the form of crime statistics and
regular national crime surveys. The failure to collect such data is a consequence of a
number of interrelated factors. These are summarised as follows:

e Thegeneral limitations of data and analysis of crime statisticsin Ireland.

e Racism has only emerged as an important public policy issue in Ireland in recent
years.

e Initiatives to draw together good practice on policing in a multi ethnic society are
only beginning to emerge in Europe in recent years, particularly since the
publication of the Rotterdam Charter in 1996.

e Garda information systems, prior to the introduction of PULSE in 2000 had
limited capacity to be flexible or to collect crime statistics in a way that reflected
the rapid increase in new legidation dealing with crime introduced by the
Government.

As outlined earlier in this study, there are a number of complementary sources of
information on racia violence in Ireland. These sources provide useful insights but
are alimited base on which definitive conclusions can be made.

Overall levelsof crimein Ireland

The crime levels in Ireland for both headline and non-headline crime are relatively
low compared with other EU countries. According the comparative studies, Ireland is
one of the least violent countries in the industrialised world. Offences against
property, in particular burglary and larceny, account for 98% of indictable crime in
Ireland. Non-indictable offences make up the majority (83%)of all recorded crime in
Ireland. However, thisis not a charter for complacency there was a significant jJump in
the level of homicides and assaults between 1999 and 2000. Homicides rose by 19%,
after a number of years were homicide levels have falen and the number of assaults
rose by a massive 131 over the same period.

Racial homicides, assaults and criminal damage

In the absence of sufficiently disaggregated data on crime provide the most definitive
form of information on racial homicides, assault and criminal damage are in the form
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of court reports in the national media, the NCCRI racist incidents reports system and
surveys undertaken by NGO's, in particular Amnesty International.

From the limited amount of evidence to date, there is little evidence that there is any
systematic or organised racial violence in Ireland. While it is difficult to be definitive
on this issue, the indications to date are that the most serious incidents have tended to
be once off, isolated events. This conclusion has to be hedged in the absence of
definitive data and the broad acceptance that racial violence is underreported.

Perpetratorsand Victims

Racia violence is in large part perpetrated by young men between the ages of 16 to
25. In the fatal assault of Chinese Student Zhao Liu Tao, a boy as young as 14 is
aleged to have participated. There is aso evidence of young women both
participating and instigating serious assaults, in particular the vicious assault on Lila
Dorgan in Cork which is also detailed in this study. However the participation of
women in such a central role in perpetrating racia violence appears to be relatively
unusual .

From this study there are some indications about who is experiencing racial violence
and where such incidents are likely to happen. Racism is being experienced regardless
of someone's legal status. Refugees and asylum seekers, Irish and EU citizens,
including Travellers and non-EU citizens are experiencing racism in Ireland. These
can include students or people visiting Ireland as tourists. This study shows that
while it would appear that young men are the most common victims of racial violence
and that that incidents involving racial violence is most likely to occur in urban areas.

However there would also appear that a number of women and women with children
have also been the victim of such violence. These incidents can involve sustained
harassment over a number of months, as in the cases of a Bosnian lone parent in a
local authority estate in West Dublin, to assaults were several families are targeted as
in two incidents of cases were Traveller encampments were attacked by men driving
agricultural machinery.

In arecent successful prosecution under the Prohibition of Incitement to Hatred Act, a
bus driver was convicted of using words that could stir up hatred and for the use of
threatening, abusive or insulting behaviour. A 12 year-old schoolboy was the person
to which such abuse was directed.

Internal and External Factorsinfluencing Racial Violence

There are indications that the level of racia violence in Ireland is in part shaped by
internal and external factors. In particular there was a significant, though temporary
increase in racial violence reported after the September 11" attacks on the United
States in 2001. In the immediate aftermath of this attack a number of people were
targeted in a serious of random attacks on people who were perceived to be Muslims,
form the Middle East and in some cases because they just happened to be foreigners
in Ireland. This pattern is also reflected in an increase in incidents reported about
verba abuse to pregnant black women, irrespective of their nationality or residence
status/citizenship, following a sustained public discussion about the automatic
citizenship rights of al Irish born children.
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L egislation protecting against discrimination, assault and incitement

There is a range of legislation in Ireland that provides protection against
discrimination, assault and incitement in Ireland. The main relevant legislation that
has been invoked in recent years is summarised as follows:

Legidlation related to Discrimination, Assault and Incitement in
Ireland

The Employment Equality Act, 1998

The Equal Status Act, 2000

The prohibition of Incitement to Hatred Act, 1989

The Public Order (Criminal Justice) Act, 1994

The Offences Against the Person Act, 1997

The Employment Equality Act, 2000

Equality Legislation
The Equality Authority has developed a range of proposals in relation to the revision
of the Employment Equality Act, 1998. Those of relevance to this study, include:

e Theextension of positive action to all nine grounds.

e The inclusion of membership of a trade union as a new ground under the
legislation.

e The remedies available and the powers of the Equality Authority, in particular
consistency in the awards available across al the grounds.

e Toreview any legidative proposals from an equality perspective.

The Employment Equality Act, 1998 has measures on positive action in relation to the
promotion of equal opportunity for:

e Persons over the age of 50
e Personswith adisability
e Members of the Traveller Community

In the Employment Equality legislation, there are no specific provisionsin respect of
positive action on the ground of race®. This could have implications for bodies such
asthe Gardai if they considering bringing in affirmative action programmes on the
ground of ‘race’ under the present legislation although it is permissible under the
Traveller ground.

The provisions on positive action in the Equal Status Act, 2000 are vague but broader.
Positive action measures are permitted for what are called disadvantaged persons and
measures which cater for ‘special needs of persons are also alowed. These
provisions are broad enough to Ireland to adopt specific measure in relation to
disadvantage linked to racial or ethnic origin as envisaged by the *Race’ Directive.

“ Barry, E in NCCRI (2000) report of the Ireland Preparatory Conference for the European and World
Conferences Against Racism. Available www.nccri.com
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The Prohibition of Incitement to Hatred Act

The Prohibition of Incitement to Hatred Act, 1989 as it stands appears reasonable in
itself. However the low degree of usage since it came into force suggests that it does
essentially fail to address the issues it is targeted at. Thus whilst the option of revising
the act does need to be explored, the means of enforcement and regulation also need
to be examined in tandem. The act does not adequately address the issue of what
constitutes incitement to racial hatred. Whilst legislators in other jurisdictions have
attempted (not always successfully) to grapple with this question, the current Act does
not seek to grapple with the issue in any depth. Thisis perhaps one amongst a host of
other reasons why the Act, as a piece of legidation that can regulate incitement to
racial hatred has until recently resulted in no successful prosecutions. If it isto be a
more useful piece of legislation the Act would need to tackle the issues more
assertively.

One of the key lessons from other jurisdictions is the need to define the issue of racial
vilification. If this can be understood then the central component to such an act would
be in place to ensure action under it. The international standards on the issue of
prohibition of racial discrimination are very clear. According to article 4(a) of the
International Convention on the Elimination of al Forms of Racial Discrimination
(ICERD) a country that is party to the treaty is required to enact legislation and other
measures that prevent incitement to racial hatred.

There have been some concern that an enhanced Incitement to Hatred Act could
impinge on freedom of expression. The discussion at an international human rights
level recognises clearly that human rights like the right to freedom of expression have
to have limits, so as not to impinge on other rights. Thus, this concept is not
considered to have been eroded by such legidation. At the level of the European
Convention on Human Rights (ECHR), too, there is provision to understand that the
rights discourse cannot be absolute. Thus with regards to international standards on
the issue it can be said categorically that the belief is that incitement to racial hatred
lawsin principle are ajustifiable restriction on the freedom of expression.

What was once proscribed and prosecuted is now available on the Internet. The
emergence of ‘Irish’ racist websites as a cheap means of spreading hate and racist
propaganda. There are problems of tackling racism in the Internet but they are not in
surmountable, if there is sufficient legislation and enforcement measures at a national
level and there is sufficient international cooperation. The NCCRI have called for a
revised Prohibition of Incitement to Hatred legislation to specifically cover racism on
the Internet. As most racist websites are hosted by servers based in the United States,
there would also need to be action undertaken by American Government if racist
websites are to be prevented form existing and proliferating.

L egislation protecting people from assault, abuse and threatening behaviour
There is a range of legidation in Ireland that protect people from different forms
violence in Ireland, include homicide, assaults, crimina damage, incitement,
protection against offensive and abusive behaviour. There is no separate legislation
covering racial violence.

The legislation that has been most frequently invoked in this areain recent times have
been:
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e ThelIncitement to Hatred Act, 1989
e ThePublic Order (Criminal Justice) Act, 1994
e The Offences Against the Person Act, 1997

Impact of Racial Violence
Racial Violence can have a significant direct impact on:

e Theindividua victim and his’her families and friends
e The community to which he or she belongs

Among the direct consequences to those experiencing such violence can be:

Loss of life and serious personal injury.

Criminal damage to property, including to homes.

Long-term health, including mental health problems.
Relocation of homes by victims, sometimes to another country.

It is evident from this study as with al forms of crime, incidents can affect people in
different ways. Some can be affected but will continue to live and work in the areas
where they have been living. Others may relocate to another area, change jobs or
leave Ireland altogether. Even what appears to relatively minor incidents can result in
deeply profound effects on individuals and their immediate family and friends. Many
people can suffer loss of confidence, experience anxiety can become more withdrawn
and less outgoing.

The impact to the community or communities to which the person belongs can also be
profound. To illustrate this point, following the fatal assault of Chinese language
student Zhao Liu Tao, Amnesty International student society in Trinity College,
Dublin organised a meeting of Chinese language and third level students. About 50
students attended in a meeting that was also addressed by the NCCRI and the Gardai.
There was considerable fear among all the students attending the meeting about their
safety following the fatal assault, particularly from those who have been in Ireland for
only a relatively short period of time and were unsure whether such attacks were
regular occurrences. There was aso a sense of anger and bewilderment of why the
youth accused of the assault had been released on bail. There was also a march
organised by a number of NGO’'s and Chinese students that took place in Dublin
shortly after the fatal assault.

Per ceived Response of the Gardai to Racial Violence.

The very fact that uniformed Gardai remain an unarmed police service in contrast to
most other police forces in Europe is reflective of both the relatively lower levels of
violence in Irish society and general desire that the Gardai do not adopt the semi
military image of some other EU states.

Successive studies have shown that there is widespread support and confidence in the
Gardai in Ireland, and this confidence remains high in spite of a number of high
profile incidents that have reflected unfavourably on some members of the Gardai in
recent months.



The latest crime statistics (2000) show that there is a high detection rate for both
homicides (81%) and serious assaults (78%), under the new ‘headline’ category,
which indicates that such crimes are taken very seriously. There is however less data
and analysis available for non-headline offences, including assaults in the Y ear 2000
Crime Statistics because PUL SE has not been fully implemented.

Much of the complementary sources of data outlined in this study highlight
perceptions that the Gardai are inconsistent in their response to reported complaints
by black and minority ethnic groups in Ireland, including complaints of racial
violence.

Whileit is clear that the most serious offences including homicide and assaults under
the headline category are pursued with vigour, as recent convictions show, there are
mixed views about the Garda response to crimes that do not fall into the Headline
category.

Among some of the problems highlighted include:

e Concern that complainants are sometimes not taken seriously when reporting
racist incidents.

e Cultura insensitivity.

e Concern that complainants are not kept informed about progress in relation to
their case.

e The quizzing of complainants about issues entirely unrelated to the particular
case.

These would indicate that aside from measures to enhance the trust between minority
ethnic groups and the Gardai, there is also more consistency needed in implementing
existing policy in regard to all victims of crime, such as that outlined in the Garda
Victims Charter.

Some of the perceptions of the Gardai may be influenced by actual experience and
others by received opinion. One of the factors that may influence the perceptions of
new communities in Ireland to the Gardai is previous experience of police forces in
their country of origin, where there is sometimes widespread police corruption,
brutality and the disappearance of suspects.

What ever the causes, there is widespread consensus both within the Gardai and
within groups working closely on anti racism strategies that further confidence
building measures need to be adopted by the Gardai and there should be greater
interaction between Gardai and representatives from minority ethnic groups.

Two of the key issues recently identified was the potential of operationa strategies to
undermine existing strategies to build bridges and secondly the need for a strong,
independent and transparent police complaints system.

While acknowledging the difficulties and sensitivities involved in enforcing the law in

relation to issues such as immigration and residence, concerns were raised about large
scale ‘net’ operations along the lines of Operation Hyphen, in particular the potential
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for such operations to cut across the progress made by Gardai in building relations
with minority ethnic communities. Concern was expressed that the overall impact on
the communities concern is very likely to be disproportionate to the outcome
achieved. Further, such large-scale net operations can result in more mistakes simply
as consequence of because of involving large numbers of people. If necessary, the use
of smaller and more focussed, lower key operations was seen as a more appropriate
alternative to the use of high profile net operations.

Similar concerns were raised about recently in relation to increased potential for
conflict between the Gardai and Travellers arising out the duty of the police to effect
evictions available to under the Housing (Miscellaneous Provisions), 2002

The Underlying Causes of Crime

The most recent publication of the National Crime Council is ‘Tackling the
underlying Causes of Crime: A Partnership Approach’. This document is currently the
central part of a consultation process on the causes of crimein Ireland. While thereis
significant focus on racia violence in this research, there are a number of important
strategies outlined and issues analysed which would have the potential to impact on
racial crime, particularly since those involved in racial crime may also be involved in
other forms of crime, including violent crime.

Theissuesidentified in the Report on tackling the Underlying Causes of Crime
include:

Local crime prevention and the adoption of partnership approaches.
Community/neighbourhood influence on crime.

An examination of the criminal justice system

Family Support

Education and early intervention

The National Crime Council also need to look at the factors that can contribute to an
environment where racial violence is more possible, which are considered in this
report.
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Part Six: Conclusion
Conclusion

Racial violence is a problem in Ireland, which requires greater acknowledgment and a
more consistent and integrated response from bodies that have the potential to impact
on this problem. This study highlights racial violence in Ireland, but seeks to place it
in context and in a way that does not seek to exaggerate or sensationalise the problem
and to evidence key conclusion as far as possible.

It isimportant to acknowledge that Ireland isin general one of the safest industrialised
countries in respect of crimes such as homicides and assaults, athough there are some
worrying indications that such crimes are on the increase in Ireland. There are
indications that racial violence is also on the increase in Ireland, but in the absence of
adequate data it is impossible to quantify this trend.

The challenge of addressing racia violence is multifaceted. The Police, the courts and
the Prisons Service all play a central role in addressing racial violence, as is
emphasised throughout this study. However there is increasing recognition at both a
national and European level that if racia violence is to be effectively tackled it will
take a range of measures, including effective policing, effective use of existing
legislation and where necessary the identification of new legislation and finaly, the
need to address both crime and racism in society as a whole (the underlying causes of
crime and racism).
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